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SHRI MATA VAISHNO DEVI INSTITUTE OF MEDICAL EXCELLENCE 

(An Institute established by Shri Mata Vaishno Devi Shrine Board, Katra) 

Kakryal -182320 

 

Tender Document 
 

For the work 

 

“Restoration/ Reconstruction of damaged boundary wall (in stretches) around periphery of 

SMVDIME” 

 

Important Information 

1. NIT No & Date     :  No. SMVDIME/Civil/279/410-13 , Dated:31.05.2012 

2. Site of work          :  Shri Mata Vaishno Devi Institute of Medical      

   Excellence, Kakryal (Katra)  

3.   Owners      :  Shri Mata Vaishno Devi Shrine Board 

4.   Estimated Cost of work   :    12.08 Lacs (Approx.) 

5.   Earnest Money Deposit      :     0.24 Lacs  

6.   Class of Contractor     :  As specified in NIT 

7.   Time of Completion    :   02 Calendar Months 

8.   Date of sale of tender documents  :  From: 01.06.2012 to 19.06.2012 

   On all working days during 10 AM to 5 PM 

9.   Last date of submission/ receipt of tenders : ……………2012 upto 2 pm 

10. Cost of tender document    :     500/- (Non-refundable) 

11. Date of issue of tender document :  ……………………………………………………………….. 
 

12. Name of contractor/Agency to whom issued :  ……………………………………………………………….. 
 

11. Demand Draft details   :  DD No…………………, dt….…………..Amt    …….….… 

         Drawee bank & branch………….……………..………..…… 

 

         Signature of Issuing Authority 

  

TENDER DOCUMENT IS NOT TRANSFERABLE         

 

 

Address: - Shri Mata Vaishno Devi Institute of Medical Excellence located in Administrative Block of SMVD 

University, Kakryal, Katra – Pin 182320 

Phone:  01991 – 285634 (Extn. 2802 & 2804) 
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Annexure-I 

 

SHRI MATA VAISHNO DEVI INSTITUTE OF MEDICAL EXCELLENCE 

(An Institute established by Shri Mata Vaishno Devi Shrine Board, Katra) 

 

Notice  Inviting  Tender 

 
For and on behalf of Chairman Shri Mata Vaishno Devi Shrine Board, sealed item rate tenders on 

prescribed format duly affixed with revenue stamps worth   5/- for the below mentioned work are invited from the 

reputed and experienced Contractors/Companies who have experience in execution of similar nature of work / 

projects and are registered with the Registrar of Companies/ CPWD/MES/PWD/ or any other State or Central 

Govt. Institution: - 

  

S. 

No 

Description of work Estimated 

Cost  

Time of 

Completion 

E. M .D 

Amount 

Class of 

Contractor 

1. Restoration/ Reconstruction of damaged 

boundary wall (in stretches) around 

periphery of SMVDIME 

  12.08 

Lacs 

02 Calendar 

Months 

   0.24 

Lacs 

“C” and 

above 

 

 

2. Availability of tender document: 
 

2.1 The tender document containing detailed terms and conditions can be had from the office of Shri Mata 

Vaishno Devi Institute of Medical Excellence,  Kakryal  (Katra)  on  all  working  days  during  office  hours 

from 01.06.2012 upto 19.06.2012 against payment of  non-refundable cost of tender document in the form of 

demand draft drawn in favour of Chief Accounts Officer, SMVDIME payable at Kakryal/ Katra or the same can 

be down loaded from the website www.maavaishnodevi.org of SMVD Shrine Board. The cost of tender document 

in the shape of Demand Draft must accompany the down loaded tender form / documents.  
  

2.2 Each tenderer will be issued a complete set of Tender document containing Detailed NIT, Instructions for 

Tenderer, Form of Tender with Schedule/ Bill of Quantities, Form of Agreement, General & Special Conditions of 

Contract, other forms and Annexures, Technical Specifications, (as listed in the document), Site Plan/ Drawings, 

List of Approved Makes & Schedule of Finishes, whichever is relevant. 

 

3. Earnest Money Deposit: 

 

 The Earnest Money Deposit for the above shown amount in the shape of CDR/FDR valid for a period of 

12 Months drawn on any schedule/nationalized bank pledged in favour of Chief Accounts Officer, SMVD 

Institute of Medical Excellence, Kakryal should accompany the tender offer. The tender/s not accompanied with 

the Earnest Money deposit shall be rejected. The EMD of successful tenderer shall be retained till completion of 

the work and the earnest money deposit of unsuccessful Tenderers will be released after the Notice/Letter of 

award of work is issued in favour of successful Tenderer. 

 

4. Procedure for tendering 
 The procedure for submission of tenders shall be as under: - 
 
4.1 The Tenderer shall submit the Tender under two bid system i.e. in two separate envelopes. The envelope 

containing Technical Bid shall be marked as “A” and the envelope containing Financial/Price Bid shall be marked 

as “B”.   

 

 

http://www.maavaishnodevi.org/


(Restoration/ Reconstruction of damaged boundary wall (in stretches) around periphery of SMVDIME)                   Page No. -4- 
 

 

4.2 The two sealed envelopes marked as ‘A’ & ‘B’ shall be further put in a single big envelope and 

superscripted as “Tender for Restoration / reconstruction of damaged boundary wall (in stretches) around periphery 

of SMVDIME” The Name of the firm/contractor submitting the tender should be clearly and boldly written on the 

top of the envelope. The contents of these two envelopes shall be as under:- 

(a) 1
st
 Envelope to be marked as “A” (Technical Bid) should contain the following information 

regarding Technical Bid:- 

 

i) Copy of registration Card / Certificate sowing the name of the Firm/Company/Agency along with 

attested copy of Article of Association or Partnership deed if any. 

ii) Copy of audited Balance Sheet alongwith Income and Expenditure/ Profit and Loss Account   

showing annual turnover for the last three year, issued by the Chartered Accountant.  

iii) List of similar type of works completed and in hand showing the date of completion, value of each 

such work and particulars of the Client/s alongwith a certificate issued and signed by an officer not 

below the rank of a Executive Engineer in case of Govt. Departments and an officer of the status 

equivalent in rank in case of Autonomous bodies/non Govt. organizations as proof thereof. 

iv) Copy of Sale tax registration certificate issued by the concerned department showing TIN Number. 

v) List of Technical and managerial personnel employed alongwith list of plant, machinery and 

equipment held by the tenderer.. 

vi) Earnest Money Deposit in the form of C.D.R/ FDR pledged in favour of the Chief Accounts Officer, 

SMVD Institute of Medical Excellence, Kakryal, Katra. 

vii) Tender Document containing general and other conditions of Contract alongwith annexures each page 

of which shall be duly signed by the tenderer. 

viii) Copy of Permanent Account Number (PAN) issued by the Income Tax Department. 

ix) Plan/ Drawings duly signed on each page. 

x) Power of Attorney, if any. 

xi) Construction Programmer in the form of PERT/CPM chart. 

xii) Demand draft towards the cost of tender document if the tender document is downloaded from the 

website of SMVD Shrine Board. 

xiii) Complete information/ schedules etc. as mentioned at S. No. 5 & 9 of the instructions for tenderers. 

 

(b) 2
nd

 Envelope to be marked as “B” (Financial Bid) should contain the priced bid i.e., detail of item 

wise rates quoted by the tenderer.  

 

4.3 The Sealed tender addressed to the Medical Superintendent, SMVD Institute of Medical Excellence, 

Kakryal, Katra-182320 (J&K) should reach in the office of SMVD Institute of Medical Excellence, located at 

Administrative Block, Shri Mata Vaishno Devi University (SMVDU), Kakryal- Katra by or before 21.06.2012 - 

02.00 PM / 1400 Hrs. The tenders complete in all respect can be sent through Speed Post, Registered AD or be 

put in the sealed tender box available in SMVDIME, Kakryal so as to reach in this office by or before due date 

and time. In case last date for submission of tenders is declared as holiday the last date of submission of tender 

will be the following working day. The Tender/s received late or after the scheduled date and time on account of 

any reason/s whatsoever shall not be entertained. 

 
4.4 The Tenders received shall be opened in the office of SMVD Institute of Medical Excellence, Kakryal, 

Katra (J&K), by the Committee constituted for this purpose, in the following manner: -   

 

i) The Technical bid of the received Tenders shall be opened on the same day at 1500 Hrs in 

presence of the tenderer or their authorized representative who may choose to be present or on 

any other date convenient to SMVDIME which shall be intimated to the tenderers.  

 

ii) After opening of the technical bid and assessing the submittals as per required conditions 

conferming for technical discussion, if required, will be held with the concerned tenderer/bidder. 
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iii) The tenderers whose technical bid is approved and declared eligible by the committee, shall be 

informed separately for participation in the opening of Financial Bids. The Financial Bid of only 

those Tenderers, who qualify as per the eligibility criteria, shall be opened.  
 

iv) The Financial Bids of the Tenderers who could not qualify will not be opened in any case. 

 

4.5  During the validity period of tender, the tenderer shall not be entitled to revoke or withdraw the tender or 

vary or modify any of the condition originally contained in the Tender.  In case of a tenderer revoking or 

withdrawing his tender or varying any term in regard thereof, the earnest money deposit of such tenderer shall be 

forfeited to SMVD Institute of Medical Excellence, Kakryal.  
 

4.6  SMVD Institute of Medical Excellence, Kakryal reserves the right to reject or accept any tender in part or 

in full at any stage without assigning any reason whatsoever and also reserves the right to negotiate the quoted 

rates, terms and conditions with the lowest tenderer or any of the other tenderers to ascertain the 

suitability of the acceptable offer and no claim or objection on this account will be entertained. 
 

4.7 The owner i.e. SMVD Institute of Medical Excellence, Kakryal reserves the right to negotiate the quoted 

rates, terms and conditions with the lowest tenderer or any of the other tenderer/s to ascertain the suitability of the 

acceptable offer. 

 

5 Validity: 

 

The Validity of the tender shall be 120 days from the last date of submission of tenders or such extended 

time as may be decided by SMVDIME unless otherwise noticed 
 

6.  Jurisdiction of Courts: 
 

All disputes arising out in any way connected with this contract shall be deemed to have arisen at 

Kakryal, Katra and only courts in Katra/ Reasi/Jammu shall have jurisdiction to determine the same. 
 

7.  Contract document 
 

All the conditions of NIT / Tender document and the correspondence relevant to the NIT shall form part 

of the contract agreement /contract document. 

 

For and on behalf of 

SHRI MATA VAISHNO DEVI INSTITUTE OF MEDICAL EXCELLENCE 

 

  Sd/- 

Medical Superintendent 
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Instructions for Tenderers    Annexure-II 

 

1. Before tendering, the Tenderers in their own interest are advised to visit site to acquaint about 

the condition of site, its surroundings, terrain, climate, availability of labour, power, water, 

communication facilities etc. The owner/SMVDIME shall bear no responsibility for lack of 

knowledge on their part about the site and other conditions or any information relating thereto. 

The consequences of the lack of knowledge, as aforesaid, on the part of the Tenderers shall be at 

the risk and cost of concerned tenderer.          

 

2. The Institute shall not be responsible and shall not pay for expenses which may be incurred or 

losses to person or property suffered by any Tenderer in connection with visits to and 

examination of the site and in the preparation of his tender for submission. 

 

3. The Tenderers shall before tendering carefully examine the Tender Documents including the 

information and Instructions to Tenderers, Conditions of Contract, Special Conditions of 

Contract, General Particulars & Requirements to Specification, Detailed Specification, Drawings 

and other matters referred to therein, the Schedules and the Bill of Quantities, and if there should 

be or appear to be any ambiguity in or discrepancy between any of these documents or between 

figured and measured dimensions and other aspects upon the Drawings, he shall immediately 

refer the matter to the SMVDIME/ Engineer incharge for clarification, if required. 

 

4. Time is the essence of the contract and the works shall be completed within the time schedule as 

indicated in the NIT and Appendix to the form of Tender i.e., Schedule of fiscal Aspects. Any 

tenderer who disagrees with the time schedule of construction and stipulates a longer period is 

liable to be rejected. 

 

5. (i) The tenderer shall complete the annexed, Forms of Tender, Schedules and Bill of 

Quantities and information called for therein, and shall sign and stamp with his/ her/ 

company’s seal each page of the tender document.  

 

(ii) The Tender shall contain full address, Telephone Nos., Fax No. and e-mail address if any 

for correspondence and notices/addendums required to be served to the Tenderer in 

connection with the tender. 

 

6. The Tender Form and the documents attached to it shall not be detached from one to the other, 

and no alteration or mutilation (other than filling in all the blank spaces) shall be made in any of 

the documents attached hereto. 

 

7. Quoted Rates shall include cost on account of  all materials, labour, tools, equipment, 

consumables, scaffolding, platform, safety devices, all carriages (whether mechanical or head 

load) required for completion of the work. The rates shall include Electricity and Water Charges, 

WCT, TDS Insurance Premium, PF/CPF, Statutory Taxes etc. and the fee to be paid by the Contractor to 

the proof consultant for checking and certification of the soundness of design. Withholding of statutory 

taxes shall be made by deduction from bills at the rates applicable from time to time. The quoted 

rates shall be entered in ink both in figures and words without overwriting and in the event of any 

discrepancy between the two, rates entered in words shall only be considered. Cuttings, over 

writings must be avoided if absolutely unavoidable should be initialed and stamped. 
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8. All documents of the tender are to be read in conjunction with each other and the tenderer shall 

take this aspect into consideration while quoting the rates. 
 

9. The Tender must accompany the following information and documents: 

 

a) A detailed construction programme in the form of a CPM/PERT network chart showing 

the Tenderer’s proposed sequence of operations together with the estimated time for each 

activity, including construction/manufacture, delivery, erection and commissioning to 

ensure adherence to the overall completion period, as indicated in the document 

b) Full details of any special methodology or technique the Contractor proposes to use for the 

construction or for any other purpose. 

c) The Tenderer’s proposals for supervising the work including the CVs of the various 

grades of technical supervisory personnel/other staff proposed to be deployed for each 

month of the construction period. 

d) Schedules of labour requirements showing the total estimated labour force, for each month 

of construction period. 

e) Proposal for major construction facilities to be erected on the site including workshops, 

offices, storage areas and testing laboratories. 

f) List of proposed sub-contractors/associates, if any, along with their credentials in respect 

to the trades of works. 

g) Past experience in performing work/s of similar nature and magnitude of such works 

showing status of completion and arbitration cases etc., if any. 

h) True copy of TIN i.e., Sales Tax Registration Certificates and license under Labour 

Regulations issued by the competent authorities in favour of the Contractor. 

i) The Tenderer shall attach to his tender a copy of authenticated documents containing 

constitution of the consortium company or firm by whom the Tender is submitted so as to 

indicate by what persons and in what manner a contract may be entered by the consortium, 

company or firm and what persons would be directly responsible for the due performance 

of the Contract and can give valid receipt on behalf of the consortium, company of firm. 

j) Copy of PAN issued by the Income Tax Department. 

 

10. No Tender shall be considered for acceptance which is not accompanied by the required Earnest 

Money Deposit (EMD) in the form of CDR/FDR from a nationalized bank pledged in favour of 

Chief Accounts Officer, Shri Mata Vaishno Devi Institute of Medical Excellence, Kakryal Katra 

(J&K) and valid for the prescribed period. The Earnest Money Deposit will be returned to the 

unsuccessful tenderers within four months from the schedule date/ extended date of receipt of  

tenders or at such earlier/later time depending upon acceptance of the tender by the Owner. In 

the case of the successful Tenderer, the Earnest Money Deposit shall be retained till completion 

of the work.  

11. Tenderers, who have purchased the Tender Documents but not submitted the Tender, must return 

all the documents and drawings by the date of submission of the Tenderer. 

12. The successful tenderer shall not be entitled to any compensation for any loss suffered by him on 

account of delays, in commencing or executing the work, whatever the cause of delays may be, 

including delays arising out of modifications to the work entrusted to him or in any sub-contract 

connected therewith or delays in awarding contracts for other trades of the project or in 

commencement of completion of such works or in procuring Government controlled or other 

building materials or in obtaining water and power connections for construction purposes or for 

any claim in respect thereof. The Owner does not accept liability for any sum towards loss of 

overheads and profits of the contractor besides the tender amount, subject to such variations as 

are provided for herein. 
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13. The Tenderer (whether or not he submits a tender) shall treat the details of the documents as 

secret and confidential till financial bid is opened & declared; 

 

14. The Owner reserves the right to adjust arithmetical or other errors in any Tender in the way, 

which he considers suitable. Any adjustments so made by the Owner shall be stated to the 

Tenderer if the Owner shall make an offer to accept the tender. 

 

15. The Owner does not bind himself to accept the lowest or any other Tender and reserves the right 

to reject any or all Tenders without assigning any reason thereof and invite fresh Tenders without 

Tenderers having right to object the same. The owner/SMVDIME also reserves the right to 

negotiate the quoted rates, terms and conditions with the lowest tenderer or any of the other 

tenderers to ascertain the suitability of the acceptable offer and no claim or objection on this 

account will be entertained. 

 

16. The successful tenderer shall be liable to pay the turnover tax or such other taxes on the work 

under the contract as and when levied by the State/central Government Authorities and the 

Owner shall not entertain any such claims, whatsoever in this respect. 

 

17. Conditional tenders will not be accepted and will summarily be rejected. 

 

18. It is an item rate contract. The quantities indicated in Bill of Quantities against various items are 

approximate and are merely general information without undertaking as to the correctness 

thereof and without any obligation relative thereto upon the owner. 

 

19. The successful tenderer shall keep liaison with the Owner till finalization of Letter of Award 

within validity period. No excuse whatsoever will be entertained for not having received the 

allotment letter /letter of award through post or otherwise. 

 

20. After the Letter of award is communicated to the successful Tenderer, the contract shall be 

deemed to be complete and binding upon such Tenderer/contractor. The  formal written  deed  of  

agreement  incorporating  all  the  terms  and conditions of the contract including those mentioned 

in NIT Tender documents and letter of  award shall be drawn by the successful contractor with 

SMVDIME within 20 days after the issuance of Letter of Award. 

 

21. Any further information can be obtained from the office of SMVD Institute of Medical 

Excellence, Kakryal Katra (J&K). 
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Annexure-III 

Form of Tender   

 

To 

 

The Medical Superintendent, 

SMVD Institute of Medical Excellence 

Kakryal (Katra), District Reasi (J&K) - 182320 

 

Sub: Tender for “Restoration/ Reconstruction of damaged boundary wall (in stretches) around 

periphery of SMVDIME”. 

 

Sir, 

 

1.   Having visited the site and examined the Notice Inviting Tender and the complete Tender 

Documents including  the  Drawings,  Conditions  of  Contract, Schedules & Bill of Quantities, 

appendix to Form of Tender for the  above  named  work/s,  we  offer  to  construct,  complete  

and  maintain  the whole  of  the  said works in conformity  with the  said Tender  Document for  

the sum stated  in  Bill of  Quantities of this Tender document or such other sum as may be 

ascertained in accordance with the said conditions annexed herewith. 
 

2.  I/We  undertake  to  commence,  complete  and  deliver  the  whole  of  the  works comprised  in  

the  contract  within  stipulated  Time  reckoning  the  date  of commencement on the 15
th

  day of 

the issue of acceptance of our Tender. 
 

3.   I/We  have  independently  considered  the  liquidated  damages  mentioned  in  the Tender 

Documents  and  agree to  the same  that it represents  a  fair  estimate  of the  loss  likely  to  be  

suffered  by  you  in  the  event  of  the  works  not  being completed in time. 
 

4.   A sum  of  Rs. ________________  Lacs  (  Rupees  ____________________________ 

__________________ lacs only  )  has  been  deposited  as  Earnest  Money  Deposit  in  the  

shape  of  a  Call Deposit  Receipt  / FDR bearing  No. ______________ dated __________  and 

pledged  in  favour  of  Chief Accounts Officer, SMVD Institute of Medical Excellence, Kakryal   

in conformity to the relevant  article  of the  Notice  Inviting  Tender  is enclosed with Tender. 
 

5.  If our Tender is accepted, Third Party insurance policy shall be obtained by us from any Insurance 

Company and all costs including premium. 
 

6.  I/We further agree that our tender offer shall remain valid for a period of 120 days or  such  

extended time,  as  you  may  decide  and  our  tender  may  be  accepted before the expiry of that 

period.  During this period, we shall remain fully bound by our tender offer. 
 

7. I/We expressly agree that unless and until a formal Agreement is prepared and executed this tender 

together with your written Acceptance thereof shall constitute a binding Contract between us and 

nothing shall prevent you from enforcing the contract upon us. 

 

8. I/We understand that in case we are submitting the tender as a consortium and if our tender is 

accepted all the parties of the consortium shall be jointly and severally responsible for the due 

performance of the Contract. 
 

9. I/We understand that you are not bound to accept the lowest or any Tender you may receive or in 

case the response to NIT is considered to be not reasonably competitive by you, you are fully at 
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liberty to invite more tenderers for submitting their offer, before opening of our financial bid to 

which I/We shall have no objection. 
 

10. I/We also understand that the Owner shall not be bound to accept the lowest tender and reserves 

the right to reject any or all tenders without assigning any reason thereof and/or to re-invite the 

tenders at its sole discretion.  
 

11. I/We understand that if our tender is accepted. I/We/AM/Are individually/ jointly responsible for 

the due performance of the contract 
 

12. I/we also furnish herewith appendix to Form of Tender duly signed by us in acceptance of what 

is set out therein. 
 

13. I/We have understood the relevant clauses of Conditions of Contract pertaining to the provisions of 

Prime Cost sums and Provisional Sums and further agree that in case of any doubt or difference of 

interpretation of those provisions, the decision of the Owner / Engineer shall be final and 

conclusive. 
 

14.   I/We also enclose herewith  all  the  Tender  Documents  duly  signed  by  us  in acceptance of the 

Terms and Conditions, Drawings, Details, Schedules and Bill of  Quantities  with  our  offered  

rates  filled  in for  various  items  of  the  works  in support of our offer. 
 

15.   I/We also undertake that I/We our firm/company has not been blacklisted by any organization.  
 

16. Our bankers are (with full address) 

 

 ------------------------------------------ 

 ------------------------------------------ 

 ------------------------------------------ 

 

 

Signature of Contractor/ Authorized Representative  

Name :_________________________________________ 

Designation:____________________________________ 

Address________________________________________ 

Particulars of Contractor/  

Agency on whose behalf signed:  

Tele. No. __________________ 

Mobile No. _________________ 

Fax No. ____________________ 
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BOQ 
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                                           APPENDIX TO FORM OF TENDER   Annexure-IV 

(Schedule of Fiscal Aspects) 

 

S. No. Item Description 

1 Earnest Money Deposit Rs. 0.24 Lacs in the form of CDR/FDR valid for 12 months pledged to 

the Chief Accounts Officer, SMVD Institute of Medical Excellence, Kakryal, 

Katra (J&K). 

2 Period of Commencement 15(fifteen) days from the date of letter of intent/ award or the date of handing 

over of site whichever is later. 

3 Time of Completion 02 months from the date of commencement inclusive of monsoon period. 

4 Liquidated Damages for 

Delay 

At the rate of 0.25% of Contract Value per fortnight or part thereof. 

 

5 Limit of Liquidated 

Damages 

Up to maximum 10% of Contract Value. 

6 Defects Liability / 

Maintenance  Period 

12 Months from the date of issue of virtual Completion Certificate by the 

Engineer in charge. 

7 Quantities Estimated Quantities as shown in the BOQ. 

8 Insurance Policies Workman compensation, third party insurance, CAR policy against all 

loses/damages during the period of contract till end of defect liability period 

shall be liability of the contractor. 

9 Retention Money/ Security 

Deposit 

By deduction from the Bills @ 10% of the bill amount. 

10 Limit of Retention Money/ 

Security Deposit  

10% of Contract Value.  

 

11 Release of Payment of 

Retention Money 

50% on completion/ handing over of the work to the satisfaction of engineer 

incharge and balance 50% after successful completion of the Defect Liability 

Period duly certified by the Engineer Incharge. 

12 Submission of Running 

Account Bills 

One bill at the end of every  calendar month 

13 Minimum amount of 

Running Account Bill. 

The amount of RA bill as certified by the Owner’s Representative/D.M. 

(Engg.) shall not be less than    5.00 lacs (Rupees five lacs only). 

14 Payment of Running 

Account Bill. 

The payment shall be made within 10 days from the date of submission of bill 

complete in all respect to the Divisional Manager Engg. (along with item-

wise detail of measurements recorded on Measurement Book and work 

register and jointly certified by site incharge) who will verify and recommend 

the bill within five days of its submission to him. 

15 Submission of Final Bill Within 30 (Thirty) days from the date of completion and handing over of the 

completed work after all the measurements of work done are duly accepted 

by both the parties and signed. No claim after the submission of final bill 

shall be entertained. 

16 Payment of Final Bill  The payment of final bill shall be made within 15 days from the date of 

receipt of final bill from the D.M. (Engg.) duly completed in all respects.  

After submission of final bill, no other claim of the contractor shall be 

entertained.  

17 Mobilization Advance No Mobilization Advance shall be paid. 
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S. No. Item Description 

18 Escalation The rates shall remain firm till completion of the works and no escalation in 

rates on any account eventually foreseen or unforeseen shall be paid. 

19 Secured Advance No Secured advance will be paid. 

20 Deduction/ recovery of 

Income Tax/ Sales Tax and 

other applicable taxes         

& recoveries. 

Deduction / recover of all the taxes shall be made from each bill at the rates 

applicable from time to time as per relevant rules. The withholding of 

statutory taxes shall be made by deduction from bills at the rates applicable 

from time to time. 

21 Schedule of Rates Shall include cost on account of all materials, labour, tools, equipment, 

consumables, scaffolding, platform, safety devices, all carriages (whether 

mechanical or head load) required for completion of work. The rates shall 

include Electricity and Water Charges, WCT, Insurance Premium, PF/CPF, 

Statutory Taxes etc. and the fee to be paid by the Contractor to the proof 

consultant for checking and certification of the soundness of design.  

22 Space for labour Hutment It shall be provided by the client if required. Contractor will have to make 

his own arrangements for construction of hutment, toilets, stores etc. 

23 Security of works/ 

material etc 

Same shall be in the scope of Contractor and nothing extra shall be paid on 

this account 

24 Minimum Wages of Labour As applicable under the rules of Local Administration 

25 Water & Electricity  Available at site and shall be provided against payments. Owner reserves the 

right to withdraw the said facility at any site and in that case, it shall be 

arranged by the contractor and no additional cost/ compensation on this 

account shall be paid. 
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  FORM OF AGREEMENT    Annexure-V 

  (On stamp paper of ` 100/-) 

ARTICLE OF AGREEMENT made  on this ............ day of _________  Two Thousand and 

__________________BETWEEN Shri Mata Vaishno Devi Institute of Medical Excellence, Kakryal 

(SMVDIME) in short or through the Medical Superintendent, SMVDIME, hereinafter called "Owner" 

which expression shall, include its successors and assigns wherever the context or meaning shall so 

require or permit, of the one part and  __________________________________ _______________ 

______ _____  (hereinafter referred to as "Contractor" ) of the other part.  

WHEREAS the Owner is desirous of having ““Restoration/ Reconstruction of damaged boundary 

wall (in stretches) around periphery of SMVDIME” in Shri Mata Vaishno Devi Institute of Medical 

Excellence, Kakryal, Katra (J&K) as mentioned, enumerated or referred to the documents forming part of 

the “TENDER” and acceptance thereof copies of all of which hereto annexed are designed to form part of 

this contract and are included in the term “CONTRACT” wherever herein used. 

AND WHEREAS the Owner has accepted the tender of the Contractor for the provisions of 

execution, completion and maintenance of works under Defect Liability Period of the said work. 

AND WHEREAS the Contractor has agreed with the Owner to execute, complete and maintain 

during the Defect Liability Period, subject to the conditions and instructions set forth, herein (hereinafter 

referred to as “the said conditions”) the works, shown upon the documents forming part of the contract as 

stated hereinafter, on the item rate basis and as set forth amounting to the contract sum of ` 

………………………. (Rupees …………….. …………………………… only) hereinafter referred to as 

“the Said Contract amount/Sum”. 

   

IT IS HEREBY AGREED AS FOLLOWS NOW: 

1. In this agreement words and expressions shall have the same meanings as are respectively 

assigned to documents hereinafter referred to.  

2.  The following documents shall be deemed to form and construed as part of this agreement.  

 a) The Said tender and Appendix. 

 b) Form of Tender and Information & Instructions to Tenderer 

 c) The General Conditions of Contract 

 d) The Special Conditions of Contract 

 e) Specifications 

 f) Preamble to Bill of Quantities 

 g) Bill of Quantities 

 h) The Drawings 

 i) The Letter of Acceptance 

 j) Other additional documents as required and listed herein. 

3. In consideration of the payments to be made by the Owner to the Contractor for the works to be 

executed by him, the Contractor shall and will provide, execute and complete the said work on or 

before the date mentioned in the time schedule of completion of work attached to the tender 

documents and shall maintain the same at his own cost during the Defects Liability Period, 

thereafter perform all such aspects and things in the contract mentioned or described or which are 

to be implied there from or may be reasonably necessary for the completion of the said works and 

at the times and the matter subject to the terms and conditions or stipulations mentioned in the 

contract.  
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4. In consideration of the due provisions, execution and completion of  the said works, the Owner 

does hereby agree with the Contractor that the Owner will pay to the Contractor the respective 

amount for the work actually done by him and such other sums as may become payable to the 

contractor under the provisions of the contract. Such payment to be made at any such time and in 

such manner as provided for in the agreement. 

5. The said Terms & Conditions and Appendices thereto shall be read and construed as forming part 

of this Agreement and the parties hereto shall respectively abide by themselves to the said terms 

& conditions and perform the agreements on their part respectively in the said terms & conditions 

contained.  

6.  The SMVDIME reserves to itself the right of altering the Drawings and nature of the work by 

adding to or omitting any items of work or having portions of the same carried out without 

prejudice to this Contract. Also for any reason the Owner feel at any stage of work, that further 

work is not to be executed the same can be stopped and the work done by the contractor if any can 

be closed and finalized, and the contractor will not have any financial claim on this account  

7.  Time shall be considered as the essence of this Contract and the Contractor hereby agrees to 

commence the work soon after the site is handed over to him or from 15
th

 day after the date of 

issue of formal work order as provided for in the said terms and conditions whichever is later and 

to complete the entire work within stipulated time from the date of commencement of work 

subject nevertheless to the provisions for extension of time. 

8.  All disputes arising out of or in any way connected with this agreement shall be deemed to have 

arisen at Kakryal-Katra and only courts in Katra/ Reasi shall have jurisdiction to determine the 

same. 

9.  That the several parts of this Contract have been read by the Contractor and fully understood by us.  

10. IN WITNESS WHEREOF the official Seal of SHRI MATA VAISHNO DEVI INSTITUTE 

OF MEDICAL EXCELLENCE was thereto affixed and signed by ……….. on its behalf and the 

contractor has signed this Agreement on the dates respectively mentioned against their signatures 

in the presence of the following witnesses.  
 

For and on behalf of CONTRACTOR For and on behalf of  

Shri Mata Vaishno Devi Institute OF Medical 

Excellence  

         (Owner) 

Date ……………………    Date ………………….. 

IN THE PRESENCE OF  
 

1. Signature ________________  1. Signature ___________________ 

 Name     ________________   Name     ____________________ 

Address ___________________  Address   ___________________ 
 

2. Signature ________________  2. Signature ___________________ 

 Name     ________________   Name     ____________________ 

Address ___________________  Address   ___________________ 
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FORM OF INDEMNITY BOND          Annexure-VI 

     (On ` 20/-  Stamp Paper) 

 

KNOW      all      men      by     these      presents     that     I/We ______________ ______ ______ do 

hereby execute indemnity Bond in favour of the Medical Superintendent, Shri Mata Vaishno Devi 

Institute of Medical Excellence, Kakryal Katra (J&K) having their office at Administrative Block, 

SMVD University, Kakryal near Katra (J&K) and M/s. ______________________ 

__________________________ having their office at ____________ ______ _________________ on 

this __________ day of __________________ 2012 

WHEREAS  the Shri Mata Vaishno Devi Institute of Medical Excellence, Kakryal, Katra (J&K) have 

appointed __________________________________ as the Contractors for the work ““Restoration/ 

Reconstruction of damaged boundary wall (in stretches) around periphery of SMVDIME” in Shri 

Mata Vaishno Devi Institute of Medical Excellence, Kakryal and   M/s. _________________________ 

as Owner’s Representative. 

 

THIS DEED WITNESS AS FOLLOWS: 

I/We, ________________________________________ do hereby indemnify and same harmless (1) 

Medical Superintendent, Shri Mata Vaishno Devi Institute of Medical Excellence, Kakryal, Katra and 

(2) M/s ______________________________________against and from :  

1) Any third party claims, civil or criminal complaints/liabilities, site mishaps and other accidents 

or disputes and/or damages occurring, or arising out of any mishaps at the site due to fault work, 

negligence, faulty construction and/or for violating any law, rules and regulations in force, for 

the time being while executing/executed civil works by me/us.  

2) Any damages, loss or expenses due to or resulting from any negligence or breach of duty on the 

part of me, if any, servants 

3) Any claim by an employee of mine/ours or of sub-contractor/s, if any, under the Workmen 

Compensation Act, Minimum Wages Act, Building and other  Constructions Workers Act and 

Owners Liability Act, 1939 or any other law, rules and regulations in force for the time being 

and any acts replacing and/or amend the same or any of the same as may be in force at the time 

and under any law in respect of injuries to persons or property arising out of and in the course of 

the execution of the contract work and/or arising out of and in the course of employment of any 

workmen/employee. 

4)      Any act or omission of mine/ours or sub-contractor/s if any, our/their servants or agents which 

may involve any loss, damage, liability, civil or criminal action. 

 

IN WITNESS WHEREOF  THE __________________________________________ HAS SET HIS/ 

HER HANDS ON THIS DAY OF ____________________ 2012. 

 

SIGNED AND DELIVERED BY THE  

AFORESAID ______________________ 

IN THE PRESENCE OF WITNESS: 

 

1)    

2) 
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GENERAL CONDITIONS OF CONTRACT        Annexure-VII 

 

1.  Definitions & Interpretations 

 

In the contract (as herein under defined) unless, it is otherwise repugnant to the text, the definition of the 

following words and expressions shall have the meaning hereunder assigned except otherwise specified: - 

 

i) “Site” means the lands and other places on, under, in, or through which the  works  are to  be  

executed  or  carried  out  and  any  other  lands  or places provided by the Owner for the purpose 

of the works together with such other places as may be specifically  designated in the contract as 

forming part of the site. 

 

ii) The expression “work” or “works” shall unless there be something either in  the subject or  

context  repugnant to such  construction be construed and  taken  to  mean  the    works  to  be  

executed  in  accordance  with  the contract  or  parts  thereof  as  the  case  may    be  and  shall  

include  all additional, altered or substituted works as required for the   performance of the 

contract. 

 

iii)   “Drawings” means the drawings referred to in the documents and any modification of      such 

drawings approved in writing by the Owner and such other drawings as may from time   to time 

be furnished or approved in writing by the Owner / Consultant. 

 

iv)   “Bill of Quantities “means the schedule of quantities or items, materials & Rates, Summaries, etc. as 

finally accepted. 

 

v)    “Specification” means the specifications including Indian or British or other approved standard 

specification where so required. 

 

vi) “Contract”  means  this  agreement  and  all  documents  which  form  part thereof and  / or 

annexed thereto and all amendments thereto made in accordance  with  the  provisions  hereof  

based  on  Notice  Inviting Tenders,  the  sealed  Quotations  and  the  Tender  documents  

including the Tender, General conditions of the contract, specifications, designs & drawings,  

priced  schedule  &  priced  Bill  of  quantities  and  schedule  of rates  and acceptance thereof,  

read in conjunction  and  complementary to one and other. 

 

vii) “Contract Price” or “Contract Value” or “Contract Sum” means the sum set out hereto    as the 

total value of  the contract and shall be subject to additions  and  /  or  deductions  and  rebated  in  

accordance  with  the provision herein contained. 

 

viii) “Owner” means   Shri Mata Vaishno Devi Shrine Board, Katra Jammu (J&K) through the 

Medical Superintendent, SMVD Institute of Medical Excellence and includes the Owner’s 

representatives, successors, and assigns.   

 

ix) “Engineer” means Engineer Incharge or his authorized supervisor and representatives or such 

other firm / persons, as shall be nominated by the Owner. 
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x) “Contractor” means who is  awarded  contract  to  perform  the  work  in accordance with the 

contract  and includes the contractor’s  personnel, representatives, successors and permitted 

assigns. 

 

xi) “Permanent Works” shall mean the works which are of a permanent nature and are not Temporary 

works. 

 

xii) “Temporary works,” means all temporary works of every kind required in or about the execution, 

completion or maintenance of the works. 

 

xiii) “Materials” means the materials, apparatus, equipment, fittings, fixtures and other things for 

incorporation in the works. 

 

xiv) “Period of Maintenance/Defect Liability Period” shall mean the period of 365 (one-year) days 

calculated from the date of completion and handing over of the work as communicated by Owner. 

 

xv) “Market Rate” means the rate as decided by the Owner, on the basis of cost of materials inclusive 

of any taxes, duty, Octroi or such statutes in force at the time of work and cost of labour at site 

where the work is to be executed plus the percentage to cover all overheads and profit. 

 

xvi) “Approved” means approved in writing; “approval” means approval in writing. 

 

xvii) “Month” means calendar month. 

 

xviii) “Week” means seven consecutive calendar days. 

 

xix) “Day” means a calendar day beginning and ending at midnight 

 

2.  Extent of Contract: - It is an item rate contract. The contract comprises the construction, 

completion  and  maintenance  of  the works and except in so far as the contract otherwise 

provides, the provision of all labour, materials, constructional plant, temporary works and 

everything whether of a  temporary  or  permanent  nature  required  in  and  for  such  

construction, completion  and  maintenance  so  far  as  the  necessity  for  providing  the  same  is 

specified in or reasonably to be inferred from the contract. 

       

3.  Letter of Intent/Acceptance/Award: - Before  signing  of  the  contract,  the  Owner  may  issue  

by  registered  post  or  by otherwise,  depositing  at  the  registered  office  of  the  contractor,  

letter  of Intent/Acceptance to enter into a contract  with  the contractor for the execution of the  

works  in  accordance  with  the  contract.  Upon issue of such Letter of Acceptance/Intent by the 

Owner, the Owner shall be deemed to have signified his intention  to  award  the  contract,  

however,  the  process  shall  be  deemed  to  be complete  only  when  the  contract  has  been 

entered  into  by  the  Owner  and  the Contractor. However, until a formal contract agreement is 

prepared and executed, the  tender  together  with  the  Owner’s  letter  of  intent  shall  constitute  

a  binding contract between the parties. 
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4    Contract Agreement 

4.1   Within 20 days after the issue of letter of acceptance, the contractor shall have to  enter  into  a  

written  deed  of  agreement  incorporating  all  the  terms  and conditions  as  embodied  in  the  

Tender  Documents  or  modified  subsequently in writing and those contained in the letter of 

acceptance, with the Owner. 

 

4.2    The following documents shall be deemed to form and be read and construed as                               

part of the Contract Agreement: 

a)  The said Tender and Appendix. 

b)  Form of Tender 

c)  Conditions of contract. 

d)  Letter of acceptance. 

e)  Contract price. 

f)  Priced Bill of Quantities as accepted. 

g)  Specifications. 

h)  Drawings. 

i)  Other additional documents as exchanged in correspondence on the subject 

 

5      Language (s): - The language in which the contract documents shall be drawn up shall be English. 

 

6.    Documents Mutually Explanatory: - Except if and to the extent otherwise provided by the 

contract, the provisions of the conditions of contract shall prevail over those of any other document 

forming Part of the contract. Subject to the foregoing, the several documents forming the contract  

are to  be  taken  as  mutually  explanatory  of  one  another  but in  case  of ambiguities  or  

discrepancies,  the  same  shall  be  explained  and  adjusted by  the Engineer who shall thereupon 

issue to the contractor instructions directing in what manner the work is to be carried out. 

 

7.      Contractor’s General Responsibilities 

7.1 The  contractor  shall,  subject to  the  provisions of the  contract,  and with due care  and  

diligence,  execute,  complete  and  maintain  the  works  and provide all labour incl.  Supervision 

materials, constructional plant and all other things, whether of a temporary or permanent nature, 

required in and for such execution, completion  and  maintenance  so  far  as  the  necessity  for  

providing  the same, excluding those to be provided by the Owner is specified in, or is reasonably 

to be inferred from the contract. 

 

7.2 The  contractor  shall  carry  out  and  complete  and  maintain  the  works  in Accordance 

with good engineering practices and using materials and Workmanship of the quality and standards 

therein specified provided that Where and to the extent that approval of the quality of materials or 

of the standards of workmanship  is  a  matter  of  option,  such  quality  and  standards  shall  be to 

the satisfaction of the Owner / Consultant / Engineer / Engineer’s Representative. 

 

8.        Contractor’s Superintendence 

8.1 The Contractor shall give and/or provide all necessary superintendence during the  execution  

of  the  works  and  as  long  thereafter  as  the  Owner  may  consider necessary  for  the  

proper  fulfillment  of  the  Contractor’s  obligations  under  the Contract.    The Contractor or 
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his  competent  and  authorized  technical  agent  or representative  and  all  other  technical  

staff  approved  of  in  writing  by  the  Owner (which approval may at any time be 

withdrawn) are to be constantly on the works and  shall  give  whole  time  to  the  

superintendence  of  the  same.  Such representatives shall be adequately qualified and have 

the required experience in similar works.  If such approval shall be withdrawn by the Owner, 

the contractor shall as soon as is practicable (having regard to the requirement of replacing 

him as hereinafter mentioned) after receiving written notice of such withdrawal remove the 

agent from the site and shall not thereafter employ him again on the site in any capacity and 

shall replace him by another agent approved by the Owner. Such authorized  agent  or  

representative  shall  receive  on  behalf  of  the  contractor, directions and instructions from 

the Owner/Consultant/Engineer or (subject to the limitations contained in the contract) the 

Engineer’s Representative. 

 

8.2 Contractor’s senior representative for execution and co ordination of Works: - The 

contractor shall have on site, at all times during working hours throughout the Course of the 

contract, at least one competent senior representative who shall be Empowered to make 

decisions bindings on the contractor in respect of all matters likely to arise in connection  

with  the  execution  and coordination of the  works at site and  shall  keep the  Engineer and 

the  Owner informed at all times  about the name  and  designation  of  such  representative.  

Only Contractor’s senior representative  shall  have  the  power  to  take  joint  measurements  

and  sign  the measurement books / bills. 

 

8.3 Removal of contractor’s employees: - The Owner / Engineer shall be at liberty to object to 

and require the contractor to remove  forthwith  from  the  works  any  person  employed  by  

the  contractor  in  or about  the  execution  or  maintenance  of  the  works  who  in  the  

opinion  of  the Engineer  misconducts  himself  or  is  incompetent  or  negligent  in  the  

proper performance of his duties  or whose  employment is otherwise considered by the 

Engineer to  be undesirable and such  person  shall  not be again  employed  upon the  works  

without  the written permission  of  the  Owner/Engineer.  Any person so removed from the 

works shall be replaced as soon as possible by a competent substitute approved by the 

Engineer. 

 

8.4  Unauthorized Persons: - No  unauthorized  persons  are  to  be  allowed  on  the  site. The 

contractor shall instruct all such persons to keep out and shall take steps to prevent trespass. 

 

8.5  Safety of Site Operations: - The contractor shall take full responsibility for the safety, 

stability and adequacy of all  site  operations  and  methods  of  construction  including  all  

temporary  works, provided that the contractor shall not be responsible, except as may be 

expressly provided in the contract, for the design of the permanent works. 

 

9. Assignment: - The contractor shall not sublet the contract or any part thereof without the prior 

written consent of the Owner / Engineer. 

 

10. Sub-Letting: - Except  where  otherwise  expressly provided  in  this contract,  the  contractor  

shall not sub-let the whole or any part of the works without the prior written consent of the  

Owner/Engineer and  such  consent,  if  given,  shall not  relieve  the  contractor from any liability 

or  obligation  under  the contract and he shall be responsible for the  acts,  defaults  and  neglect  

of  any  sub-contractor,  his  agents,  servants  or workmen as fully as if they were the acts, 
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defaults or neglects of the contractor or his agents, servants or workmen.  Provided always that 

the provision of labour on a piecework basis shall not be deemed to be sub-letting under this 

clause. 

 

11. Technical Specification: -  
11.1 Civil Work: - All works shall be carried out strictly as per the latest CPWD – 2007 book 

of specifications. 

11.2 Materials: - All the materials shall be subject to the approval of the Owner or its 

authorized representative and invariably be as per relevant IS Code 

 

12.     Work to be to the satisfaction of Owner / Consultant / Engineer 

12.1    The  contractor  shall  execute,  complete  and  maintain  the  works  in  strict Accordance 

with the contract to the satisfaction of the Owner/Consultant/Engineer and  shall  comply  to  the  

Engineer’s  instructions  and  directions  on  any  matter  concerning the works.  The contractor 

shall take instructions and directions only from the Engineer or from the Engineer’s 

Representative. 

 

12.2  The contractor shall forthwith comply with all instructions issued to him by the 

Engineer/Engineer’s  Representative in  regard  to any  matter  in  respect  of    which the  

Engineer/Engineer’s  Representative  is  expressly  empowered  by  these conditions  to  issue  

instructions.    If  within  seven  days  after  receipt  of  a  written notice from the 

Engineer/Engineer’s Representative requiring compliance with an instruction the contractor does 

not comply therewith, then the Owner may employ and pay other persons to execute any work 

whatsoever which may be necessary  to  give  effect  to  such  instruction  and  all  cost,  incurred  

in  connection  with  such  action, shall be recoverable from the contractor by the Owner as a debt 

or may be deducted by him from any amount due or to become due to the contractor  under this  

contract  and  carrying  out  such  works  by  other  persons/agencies  shall  not relieve the 

contractor from fulfilling his obligations under the contract. 

 

13. Remedy for Bad Work: - If it shall appear to the Owner or his representative in charge of the 

work, that any work has been executed with unsound, imperfect or unskillful workmanship or 

with materials of any inferior description, or  that any materials or  articles provided by him for 

the execution of work are unsound or of a quality inferior to that contracted for,  or  otherwise  not  

in  accordance  with  the  contract,  the  contractor  shall  on demand  in  writing  from  the  

Engineer  specifying  the  work,  materials  or  articles complained notwithstanding that the same  

may have been inadvertently passed, certified and paid for, forthwith rectify and remove  and 

reconstruct the work, so specified in whole or in part as the case may require, at his own risk and 

cost and in the event of his failure, the Engineer may rectify or remove and re-execute part or 

whole of the work with new materials after dismantling the rejected works at the risk and cost in 

all respects of the contractor. 

 

14.    Setting Out: - The contractor shall be responsible for the true and proper setting out of the works 

in relation to original  points,  lines and  levels  of  reference  given by  the  Engineer and 

mentioned in the drawings and  for  the  correctness  (subject  as  above  mentioned)  of  the  

position,  levels, dimensions  and  alignment  of  all  parts  of  the  works  and  for  the  provision  
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of  all necessary  instruments,  appliances  and  labour  in  connection  therewith.    The  checking  

of  any  setting  out  or  of  any  line  or  level  by  the  Engineer  or  the Engineer’s  representative  

shall  not  in  any  way  relieve  the  contractor  of  his responsibility for the correctness thereof 

and the contractor shall carefully protect and  preserve  all  bench-marks,  sight-rails,  pegs  ad  

other  things  and  references used in setting out the works. 

 

15.   Watch & Ward & Lighting: - The contractor shall in connection with the works provide and 

maintain at his own cost adequate lights, guards, fencing, warning signs and watch & ward staff 

when and where necessary or required by the Engineer or Engineer’s representative or by duly 

constituted authority for the protection of the works or for the safety and convenience of the 

public or others. 

 

16.   Care & Protection of Works: - From the  commencement  to  the  certified completion  of  the 

whole of  works,  the contractor shall  take full  responsibility  for  the  care  thereof  and of  all 

Temporary works and in case any damage, loss or injury shall happen to the works or to any part  

thereof  or  to  any  Temporary  works  from  any  cause  whatsoever (save  and except the 

excepted risks as defined  in conditions  of the contract) the contractor shall at his  own cost repair 

and  make good the same  so that  at completion, the works shall be in good order and condition 

and in conformity to every respect with  the  requirements  of  the  contract  and  the  

Owner/Engineer’s  instructions.    In the event of any such damage, loss or injury happens from 

any of the excepted risks, the contractor shall, if and to the extent required by the Engineer, repair 

and make good the same as aforesaid at the cost of the Contractor. The contractor shall also be 

liable  for  any  damage  to  the  works  occasioned  by  him  including  his  sub  -contractors in 

the course of any operations carried out by him for the purpose of completing  any  outstanding  

work  and  complying  with  his  obligations. The contractor shall indemnify the Owner from all 

risks on this account. 

 

17.   Compliance with statutes, regulations, etc.: - The  contractor shall  conform  to,  in  all  

respects,  with  the  provisions of  any such statute, ordinance or law as aforesaid and the 

regulation or Bye-Laws of any local or other duly constituted authority prevailing, which may be 

applicable to the works or to  any Temporary works  and with such rules  and regulations of 

public bodies and  companies  as  aforesaid  and  shall  keep  the  Owner  indemnified  against  all 

penalties  and  liability of every  kind  for  breach  of any  such statute,  ordinance or law, 

regulation or bye-law.  Provided always that the Owner will repay or allow to the  contractor all 

such sums  as the Engineer shall certify  to  have been  properly payable and paid by the 

contractor in respect of such fees, after due verification of the documents. 

 

18.    Fossils, etc.: - All fossils, coins, articles of value or antiquity and structures and other remains or 

things of geological or archaeological interest discovered on the site of the works shall be deemed 

to be the absolute property of the Owner and the contractor shall take reasonable precautions to  

prevent  his  workmen  or  any  other  persons  from removing  or  damaging  any  such  article  or  

thing  and  shall  immediately  upon discovery  thereof  and  before  removal  acquaint  the  

Owner/Engineer’s representative of such discovery  and carry out at the  expense  of the Owner  
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and the instructions of Engineer’s representative’s to the disposal, or otherwise, of the same. 

 

19.   Patents Rights & Royalties: - The contractor shall save harmless and indemnify the Owner from 

and against all claims  and  proceedings  for  or  on  account  of  infringement  of  any  patent  

rights, design  trade  mark  or  name  or  other  protected  rights  in  respect  of  any constructional 

Plant, Machine  work or  material used  for or in connection with the works or Temporary works 

or any  of them and from against all  claims, demand, proceedings,  damages,  costs,  charges  and  

expenses  whatsoever  in  respect thereof  or  in  relation  thereto.    The  contractor  shall  pay  all  

tonnage  and  other royalties,  rent  and  other  payments  or  compensation  (if  any)  for  getting  

stones, sand gravel, clay or other materials required for the works or Temporary works or any of 

them. 

 

20.  Interference with Traffic and adjoining properties: - All operations necessary for the 

execution of the works and for the construction of any Temporary works shall so far as in 

compliance with  the requirements of  the contract permits, be carried on so as not to interfere 

unnecessarily or improperly, with  the  public  convenience  or  the  access  to  use  and  

occupation  of  public  or footpaths or to or of properties whether in the possession of the Owner 

or of any other person and the contractor shall save harmless and indemnify the Owner in-respect  

of  all  claims,  demands,  proceedings,  damages,  costs,  charges  and expense whatsoever arising 

out of or in relation to any such matters in so far as the contractor is responsible therefore. 

 

21.  Opportunities for other contractor/agencies: - The contractor shall, in accordance with the 

requirements of the Engineer, afford all  reasonable opportunities for carrying out  their  work  to 

any  other  contractor or agencies employed  by  the  Owner and their workmen and  to the 

workmen  of the Owner  and of any  other duly constituted  authority who  may be  employed  in 

the execution on or  near  the site of any  work not included in the  contract  or  of any contract  

which  the  Owner  may  enter  into  in  connection  with  or  ancillary  to  the works.  For  any  

dispute  in  the  matter,  the  same  should  be  referred  to Owner/Engineer and decision given by 

them will be binding. 

 

22.   Supply of Plant, Materials & Labour at site of work: - The contractor shall at his own expense 

supply and provide all the constructional plant, tools  &  equipment,  temporary  works, materials 

both for  temporary and  for permanent  works,  labour  (skilled  &  unskilled  and  including  the  

supervision thereof), transport to or from the site and in and about the works and other things of 

every kind required for the construction, completion and maintenance of works. The  makes  and  

brands  of  various  construction  materials  are  specified  in the list of approved makes. 

 

 

23.    Site Clearance 

23.1   Contractor to keep site clear: - During  the  progress  of  the  works,  the contractor  shall  

keep  the site  reasonably free  from  all  unnecessary  obstruction  and  shall  store  or  dispose  of  

any constructional  plant  and surplus materials  and clear away  and  remove from  the site any 

wreckage, rubbish or temporary works which are no longer required. 
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23.2   Clearance of Site on completion: - On the completion of the works, the contractor shall 

clear away and remove from the site all constructional plant, surplus materials, rubbish and 

temporary works of every kind and leave the whole of the site and works clean and in a workman 

like condition to the full satisfaction of the Owner not later than one month from the virtual 

completion of the works. 

 

24.     Engagement of labour and labour Regulations 

i)  The  contractor  shall  employ  labour  in  sufficient  numbers  either directly  or through 

sub-contractors to maintain the  required rate of progress  and  of  quality  to  ensure  

workmanship  of  the  degree specified  in  the  contract  and  to  the  satisfaction  of  the 

Owner/Engineer.  

 

ii)  The contractor shall not employ, in connection with the works, any person who is a minor 

as laid down in the prevalent laws. 

 

iii)  The  contractor  shall  pay  to  the  labour,  employed  by  him  either directly or through 

sub-contractors, wages not less than fair wages as defined in the Labour Laws / Labour 

Regulations. 

 

iv)  The  contractor  shall,  in  respect  of  labour  employed  by him  either directly  or  

through  sub-contractors,  comply  with  or  cause  to  be completed with the contractor’s 

labour Regulations in regard to  all matters provided therein. 

 

v)  The contractor shall comply with the provision of the latest payment of  wages  act,  

Minimum  wages  Act,  Owner’s  Liability  Act, Workmen’s  compensation  Act,  

Industrial  Disputes  Act,  and  the Maternity Benefit Act, the contract labour 

(Regulation and Abolition) Act,  or  any  modifications thereof  or  any other  law  

relating  thereto  and rules made there under from time to time. 

 

vi) The contractor shall indemnify Owner against any payments to be made under  and for 

the  observance of the Regulations  aforesaid, without  prejudice  to  his  right  to  claim  

indemnity  from  his  sub-contractors. 

 

vii)  The decision of the Owner in matters relating to the reports from the Inspecting Officers 

shall be final and binding and deductions for recovery of any liquidated damages in this 

respect may be made from any amount payable to the contractor. 

 

viii) Observance by Sub-Contractors: - The contractor shall be responsible for the observance 

by sub-contractors employed by him in the execution of this contract, of the provisions 

hereof and applicable laws, rules and regulations. 

 

25.   Quality of Materials & Workmanship: - All materials and workmanship shall be the best of the 
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respective kinds described in the contract and in accordance with the Owner/Engineer’s 

instructions and shall be subjected from time to time to such tests as the Owner/Engineer may 

direct at the  place  of  manufacture  or  fabrication  or  on  the  site  or  at  all  or  any  of  such 

places. The  contractor shall  upon  the  instructions  of  the  Engineer/  Engineer’s Representative  

furnish  him  with  documentation  to  prove  that  the  materials  & goods comply with the 

requirements of contract and for requirement stated above. The Engineer may issue instructions in 

regard to removal of material from site or any work, if these are not in accordance with the 

contract.   The contractor shall provide such assistance instruments, machinery, labour and 

materials as are normally required for examining, measuring and testing and work and the quality, 

weight or quantity of any materials before incorporation in the works for testing as may be 

selected and required by the Engineer/Engineer’s representative. All  materials  brought  to  site  

for  use  on  work  shall  conform  to  relevant  Indian Standard Code published by Bureau of 

Indian Standards. 

 

 

26.   Examination of work before covering up. 

26.1  No work shall  be  covered up or  put  out of view  without the  approval  of the Engineer  or  

the  Engineer’s  Representative  and  the  contractor  shall  afford  full opportunity  for  the  

Engineer  or  the  Engineer’s  Representative  to  examine  and measure  any  work  which  is  

about  to  be  covered  up  or  put  out  of  view  and  to examine foundations  before  permanent  

work in  placed  thereon.    The  contractor  shall give due notice to the Engineer’s Representative 

whenever any such work or foundations  is  or  are  ready  or  about  to  be  ready  for  

examination  and  the Engineer’s Representative shall without unreasonable delay, unless he 

considers it unnecessary and  advises the contractor accordingly, attend for  the  purpose of 

examining and measuring such work. 

 

27.   Commencement of Works: - The contractor shall commence the works on site within a period of 

15 days after the  receipt  by  him  of  an  order  in  writing  to  this  effect  from  the  Owner  or  

the Engineer or the date of handing over the site whichever is later and shall proceed with the 

same with due expedition and without delay except as may be expressly sanctioned  or  ordered  

by  the  Engineer  or  be  wholly  beyond  the contractor’s control. 

 

28.    Possession of Site for Construction 

28.1 Purpose: - The Owner will with the Engineer’s written order to commence the works, give 

to the contractor possession of so much of the site as may be required to enable the contractor  to  

commence  and  proceed  with  the  construction  programme  and otherwise in accordance  with 

such reasonable proposals of the contractor as  he shall by notice  in writing  to the Engineer make  

and will from time  to time  as the work proceed give to the contractor possession of such further 

portions of the site as  may be required  to enable  the  contractor to proceed  with  the 

construction  of the works with due dispatch in accordance with the said programme or proposals 

(as the case may be). 

 

28.2 Power, Water & Other Facilities: - The  contractor  shall  be  responsible  for  providing  
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within  the  scope  of  work  all facilities  necessary  for the performance of  the  work  including 

(but not limited  to) water, electrical power, electrical power through generator, transportation, 

labour tools,  construction equipment  and  machinery,   access and  right (s)  of  way  to  or about 

the job site(s). However, the owner at its discretion may assist in getting the power connection, 

but cost of power consumed shall be paid by contractor. 

 

29.   Final Certificates & Termination of responsibilities 

29.1 Final Completion Certificate: - On  successful  completion  of  entire  works  covered  by  

the  contract  to  the  full satisfaction  of  Owner/Engineer,  the  contractor  shall  ensure  that  the  

following  works have been completed to the satisfaction of Engineer: (a) clear the site of all 

scaffolding, wiring,  pipes, surplus materials,  contractor’s  labour,  equipment and machinery  

(b) demolish,  dismantle and  remove  all  contractor’s  site  offices  and quarters  and  other  

temporary  works,  structures  and  constructions  and  other items  and  things  whatsoever  

brought  upon  or  erected  at  the  site  or  any  land allotted to contractor by the Owner and not 

incorporated in the permanent works 

(c) remove all rubbish, debris etc. from the site and the land allotted to contractor and shall clear, 

level and dress, compact the site as required and said land to the satisfaction  of  the Engineer, 

(d) Shall put the Owner in undisputed custody and possession of the site and all land allotted by the 

Owner to the contractor. 

(e) All defects/imperfections  have  been  attended  &  rectified  to  full  satisfaction  of  the 

Engineer during the Defect Liability Period. 

 

Unless the contractor shall have fulfilled the provisions of the clause, the works shall not be 

deemed to have been completed. Upon  the  satisfactory  fulfillment  by  contractor  as  stated  

above,  the  contractor shall  be  entitled  to  apply  to  the  Engineer  for  a  final  completion  

certificate  in respect of the entire work. 

 

This issuance of a completion certificate shall be without prejudice to the Owner’s rights  and  

contractor’s  liabilities  under  the  contract,  including  the  contractor’s liability  for  the  Defect  

Liability  Period  nor  shall  the  issuance  of  a  completion certificate in respect of the works or 

work at any site be construed as a waiver of any right or  claim of  the Owner against the contractor 

in respect of work or the works at the site and in respect of which the final completion certificate 

has been issued. 

 

29.2 Defect Liability/Maintenance Completion Certificate: - The  contract  shall not  be  

considered  as  completed  until  a  Maintenance Completion Certificate shall have been signed  by  

the  Engineer and delivered to the  Owner  with  a  copy  to  the  contractor  stating  that  the  works  

have  been completed and maintained  during the Defect Liability Period by the contractor to his  

full  satisfaction.    The  Maintenance Completion  Certificate shall  be  given by the  Engineer  

within  twenty  eight  days  after  the  expiration  of  the Maintenance/Defect-Liability-Period. 

 

29.3 Cessation of Owner’s Liability: - The Owner shall not be liable to the contractor for any 

matter or thing arising out of  or  in  connection  with  the contract  or  the  execution  of  the  works  

unless  the contractor  shall  have  made  a  claim  in  writing  in  respect  thereof  before  the 
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issuance  of  the  Defect  Liability/Maintenance  Completion  Certificate  under  this clause. 

 

30.  Defect-Liability/Maintenance Period 

30.1  The  contractor  shall  maintain  the  whole  of  permanent  works  in  a thoroughly  sound,  

substantial  efficient  and  perfect  condition  during  the Defects-Liability Period of 12 months 

from the date of completion of the whole or part of works, as certified by the Engineer, remedying 

at his own cost and to the  satisfaction  of  the  Engineer,  any defects  (excepting  fair  wear  &  

tear, cleaning, normal day to day maintenance during the use of the building after being occupied) 

which may become apparent, prior to or during this Defects-Liability  period,  arising  out  of  

defective  materials  and/or  workmanship  or default, neglect or omission of the contractor 

notwithstanding, that the Owner has  used  portions  of  the  works  before  the  whole  of  the  

works  were completed,  during  the  Defect  Liability  Period.    All  tools  plant,  machinery, 

materials,  superintendence,  labour  and  other  devices of all  kinds  necessary for  such  

maintenance  of the  works  during  Defect  Liability  Period  are  to  be supplied by and at the 

expense of the contractor. The whole cost of rectification of defects, replacement of defective work 

or part thereof to the satisfaction of the Engineer, shall be at the expense of the contractor. 

 

30.2  Remedy on contractor’s failure to remove defective work: - If the contractor shall fail to 

carry out any such work as aforesaid required by the  Engineer,  Owner  shall  be  entitled  to  

carryout  such  work  by  his  own workmen or by other contractors and if such work which in the 

opinion of the Owner,  the  Contractor  was  liable  to  do  at  his  own  expense  under  the contract, 

then all expenses consequent thereon or incidental thereto shall be recoverable from the contractor 

by the Owner and shall be deducted by the Owner from any money/ amount due or that becomes 

due to the contractor. 

 

31.   Variations:- 

  If the Owner/Engineer may make any variation in quality or quantity of the works or any 

part thereof that may in their opinion be necessary, then the Engineer / Owner shall have power to 

order the contractor to carry out the same and in any of the following:  

(a)  Increase or decrease the quantity of any work included in the contract 

(b)  Omit any such work 

(c)   Change the character or quality or kind of any such work 

(d)  Change  the  levels  lines  position  and  dimensions  of  any  part  of  the works and  

(e)  Execute additional work of any kind necessary for the completion of the works and no 

such variation shall in any way vitiate or invalidate the contract but the value (if any) of all 

such approved variations shall be taken into account in ascertaining the amount of the 

contract price. 

 

32. Valuation of Variations: - Any item not existing in the agreed rate list shall be paid on 

the following basis: - 

a)   If the item is existing in the DSR schedule of rates of 2007, the same  will be allowed at 

an appreciation of 40%.  

b)  In case, the item does not exist as per (a) above, the same will be paid on the basis of 
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analysis of the rates based on the actual market rates of various inputs with 15% of 

contractor’s profit.  

 

33   Contract Price not subject to Variation 

The contract rates shall not be adjusted in respect of any increase or  decrease of cost to  the 

contractor in carrying out the works  by reason of alteration in the rates of wages and  allowances  

payable  to  labour  or  change  in  the  conditions  of  employment thereof or change in the cost of 

materials (whether for the permanent or temporary works) consumable stores fuel and power or 

variations in the rates of freight and insurance or in the incidence of or rates of landing charges or 

the operation of any law or statue  or variation  in  the cost of any  other matter  or  thing  of 

whatsoever nature subsequent to the date of Tender.  

 

So, it must be clearly understood  by the  contractor  that  no claim  on account  of enhanced  rates  

on  those  items  of  work  already  accepted  due  to  fluctuations  of rates  of materials  will  be 

entertained  during  the  currency  of  the  contract  for the work, as per bill of quantities attached 

to the agreement and the additional work, if any, under relevant clause of the contract. 

 

 

34.   Plants etc. not to be removed: - No constructional Plant Temporary works or materials or any 

part thereof shall be removed  from  the  site  without  the  written  consent  of  the Owner  which 

consent shall  not  be  unreasonably  withheld  where  the  same  is  no  longer  immediately 

required for  the purpose of completion of the works.   The Owner will permit the contractor the 

exclusive use of all such constructional plant, temporary works and materials in and for the 

completion of the works until the happening of any event which gives right to the Owner to 

exclude the contractor from the site and proceed with the completion of the works. 

  

35.   Quantities: - The quantities set  out in the Bill of Quantities  are only approximate quantities of 

the work and they are not to be taken as the actual and correct quantities of the works to  be 

executed by the contractor in fulfillment of his  obligations under the contract  &  the  quantities  

may  vary to an extent conforming  to  actual  site  conditions  & requirements  and  such  

variation whether in the quantity of Individual items or in the over all amount of the contract to 

actual  shall  not  in  any  way  vitiate  or  invalidate  the contract, nor shall the contractor be 

entitled to any additional financial claim for increase or decrease of quantities  of any item/items 

of work. 

 

36.  Works to be measured 

36.1 The  Owner/Engineer  shall  except  as  otherwise  stated  ascertain  and determine  by  

measurement  the  quantity  and  value  of  work  done  in accordance with the contract.  He shall, 

when he requires any part or parts of the works to be measured give notice to the contractor’s 

authorized agent or representative who shall forthwith attend or send a qualified agent to assist the 

Engineer or the Engineer’s Representative in  checking such measurements & other 

substantiations of the Bill submitted by the contractor  and  shall  furnish  all  particulars  required  

by  either  of  them. Should  the contractor  not  attend  or  neglect  or  omit  to  send  such  agent  
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then  the measurement made by the Engineer or approved by him shall be taken to be the correct 

measurement of the work and shall be conclusive and binding on the contractor. 

 

36.2 Unless otherwise described  in the  schedule  of  quantities,  the method of  measurement  

shall  be  as  described  in  method  of  measurement  of  building and civil engineering works (IS 

1200 Part I to XXV) latest edition of Bureau of Indian Standards. 

 

37.   Urgent Repairs/Works: - If  by  reason  of  any  accident  or  failure  or  other  event  occurring  

to  in  or  in connection with the works, or  any part thereof, either during the execution of the 

works  or  during the period of defect  liability/maintenance,  any  remedial  or  other work or  

repair shall,  in the  opinion of the Engineer or  Engineer’s Representative be urgently necessary 

for security and safety  of life or for  the works or adjoining property, and the contractor is unable 

or unwilling to do such work or repair,  the Owner  may employ his own  or other workman to  do 

such  work  or repair, as the Engineer or the Engineer’s Representative may consider necessary. If 

the work or repair  so  done by  the Owner  is  work  which,  in  the  opinion  of  the  Engineer, the 

contractor was liable to  do  at his own expense under the contract, all costs and charges properly 

incurred by the Owner in so doing shall on demand be paid by the contractor  to the Owner or  

may  be  deducted by  the Owner from any  monies due  or  which  may  become  due  with  the  

contractor.    Provided always that the Engineer or the Engineer’s Representative (as the case may 

be) shall, as soon as  after  the  occurrence of any  such  emergency,  as  may be  reasonably 

practicable notify, the contractor thereof in writing. 

 

38.  Payment in Event of Frustration: - In  the  event  of  the  contract  being  frustrated  whether  by  

war  or  otherwise, howsoever,  the  sum  payable  by the  Owner  to  the  contractor  in  respect  

of  the works executed shall be the same as that which would have been payable hereof if  the  

contract  had  been  terminated  under  the  provisions  of  conditions  of  the contract. 

 

39.   Serving of Notices 

39.1   On Contractor:- Any  notice  to  be  given  to  the  Contractor,  under  the  terms  of  the  

contract  shall  be  served  by  sending  the  same  by  registered  post  to  or  leaving  the same at  

the  contractor’s Principal place of business (or in the event  of the contractor being a company to 

or at its Registered Office). 

39.2   On Owner: - Any notice to be given to the Owner, under the terms of the contract, shall 

be served by sending the same by Registered post to or leaving the same at the Owner’s last 

known address. 

 

40.   Excise & Sales Taxes, Works contract Tax for works. 

40.1 The contractor shall be  responsible  for  payment  of  all  taxes, duties, levies, fees or 

charges in respect of the works including but not limited to sales  taxes,  Tax on  works  contract,  

excise  duties  and  octroi,  payable  in respect  of  materials,  equipments,  plant  and  other  things  

required  for  the contract.  All of the aforesaid taxes, duties, levies, fees and any other statutory 

taxes/ charges shall be to  the  contractor’s  account  and  Owner  shall  not  be  required  to  pay  

any additional  or  extra  amount  on  this  account.    Variation of the taxes, duties, levies,  fees  
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etc.,  if  any,  till  completion  of  the  work,  shall  be  deemed  to  be included in the accepted 

rates and no extra claim on this or any other account will be entertained. 

 

40.2   Taxes on Profit: - The  contractor will be required to pay  all  taxes  levied  by the  central 

and/or state Governments on such part of his profit in respect of the contract as is chargeable 

therewith under the laws for the time being in force. 

 

 

41. Excavated materials property of Owner: - All  materials  and  things  of  any  kind  obtained  

from  excavations  or  found  on  or under the site or under any  additional site, which the 

contractor may be allowed to occupy,  shall remain the  property of  the Owner and  shall  not  be 

used in the works or sold or otherwise disposed of without the written authority of the Owner  

unless otherwise expressly provided in the  specification.  No excavations  are to be  made  upon  

the  site or  additional  site beyond  those shown  on  the  drawings without written authority of 

the Engineer or the Engineer’s Representative. 

 

42.   Contract supersedes previous Documents: - The  contractor  shall  have  no  right  to  any  

increase  in  the  rates  in  the  Bill  of Quantities  nor  any  other  right  whatsoever  by  reason  of  

any  representative’s explanation or statement given or to be given or by a reason of any 

information,  promise, or guarantee given or alleged to have been given to him by any 

person(whether  in  the  Employ  of  the  Owner  or  not)  before  the  date  of  the  contract  it 

being  understood  that  the  contract  embodies  the  whole  arrangements  between the  parties  

with  reference  to  the  contract  hereby  constituted  and  all  previous correspondence,  

negotiations,  representatives,  explanations,  statements, promises or guarantees whether oral or 

written shall be excluded. 

 

43. Dimensions and Levels: - All  dimensions  and  levels  shown  on  the  drawings  shall  be  

verified  by  the contractor  on  the  site  and  he  will  be  held  responsible  for  the  accuracy  and 

maintenance of all dimensions and levels. Figured dimensions are in all cases to be accepted and 

no dimension shall be scaled.  Large-scale details shall take precedence over small-scale 

drawings.  In case of discrepancy the contractor shall ask for clarification from the Engineer’s 

Representative before proceeding with the work. 

 

44.   Assistance for Engineer / Engineer’s Representative: - The  contractor  shall  provide  for  the  

Engineer/Engineer’s  Representative  at  all times during  the contract  including  maintenance,  a  

competent person or all such  other  men as  he  may require to assist him  in carrying  out or  

checking any measurements, levels, setting out or measuring up of work.  The contractor is also to 

provide ladders, gangways etc. and the necessary attendance to move and  adopt  as  directed  for  

inspection  or  measurement  of  the  works  by  the Owner/Engineer and their representatives. 

 

45. Construction Records: - The contractor  shall keep  and  provide  to the Engineer’s  

Representative full and accurate Records of the dimensions and positions of all new work and any 

other information  necessary  for  the  Engineer’s  Representative to  be  able  to  prepare complete 
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drawings, recording details of the works as constructed.  

 

46.  Owner’s Supply of Materials: - No material shall be supplied by the Owner. 

 

47. Lighting for works: - The  contractor  shall  at  all  times  provide  adequate  and  approved  

lighting  as required for the proper execution and supervision and inspection of the works at his 

own cost. 

 

48. Site Instruction Book: - The Engineer’s Representative shall maintain a site instruction book on 

the site in which  he or  his authorized  representative’s  remarks, instructions,  decisions and 

other  essential  details,  of  the  work  shall  be  recorded.    The contractor shall regularly note the 

contents of this book and initial it signifying his having done so and take immediate action on the 

same. 

 

49. Progress Report: - The contractor shall  submit  monthly  progress  reports  indicating  status  of  

each activity  planned  for  the  period  under  consideration  and  summary  of  each completed 

and planned  activity and the anticipated starting date for the activities planned  but  not  in  

progress,  schedule  of  materials  including  the  details  of materials received and expected time 

of arrival of other materials as ordered and such  other  details  affecting  the  programme  and  

progress  of  the  work  to  the Engineer’s Representative in a form  as required  by him which  

shall also include reasonable number of progress photographs of the works. 

 

50. Approved Makes: - The specifications provide a list of makes of some materials specified. The 

Owner / Engineer have the right to choose any of the specified makes, which according to him is 

the best and most suitable for the purpose. The tender price quoted shall cover this aspect. Only 

when it is not possible to use any of the specified makes, either due to non-availability or due to 

technical reasons, the contractor shall propose alternative makes and if found suitable these shall 

be approved by the Owner for construction but without any extra cost to the Owner. 

 

51.  Keeping Site Clean: - During  the  progress  of  the  works  and  when  directed  by  the  

Engineer’s Representative, the contractor shall keep the sight clear of all rubbish and debris 

including that which may  be deposited on the site by any sub-contractor until the date of issue of 

certificate of completion.  The cost of keeping the site clean shall  be deemed to have been 

included for in the rates. On  completion of the works, the contractor shall at his own expense 

clear away and  remove from  the  site not  later than  15  days from the  date of completion of 

works  all  constructional  plant, surplus material, rubbish and  temporary  works of every  kind  

and  leave  the  entire  site  and  works  clean  and  in  work  man  like condition to the satisfaction 

of the Engineer’s representative. 

 

52.   Extension of Time:- The  time  for  completion  of  the  works  in  the  event  of  any  authorized 

deviations  or additional work resulting  in additional  cost over  the  contract sum, shall be  

extended,  if requested by the contractor, in the proportion in which the cost of the altered, 

additional or  substituted work bears to the  original contract  sums plus  any additional time,  
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which the  ‘Owner’  may  consider  reasonable  on  the  recommendations  of  the  Engineer. 

Similarly, in the event of deletion of some items, the time for completion for the work shall be 

reduced in the proportion of altered cost to the original contract sum. 

 

52.1  If the work be delayed by: 

a. Force Majeure, or 

b. Serious loss or damage by fire, or 

c. Civil commotion, local combination of workmen, strike or lock out, affecting    any of the 

trades employed on the work, or 

d. `Any other cause, which in the absolute discretion of the Owner 

     is beyond the contractor’s control. 

 

Then  upon  the  happening  of  any  such  event  causing  delay,  the  contractor  shall 

immediately give notice thereof in  writing to the Owner/Engineer, but shall nevertheless use 

constantly his best endeavors to prevent or make  good the delay and shall take all possible steps 

to the satisfaction of the ‘Engineer’ to proceed with the works. 

 

Request for  extension of time, shall  be made  by the contractor in  writing  no  later than fourteen 

days  of  the  happening of the event causing  delay, the contractor  may  also, if practicable, 

indicate in such a request, the period for which extension is desired. 

 

In  any  such  case,  the  ‘Owner’  on  the  recommendations  of  the  Engineer  may  give  a 

reasonable extension of time for completion of the work, which shall be communicated to the 

contractor  by the Engineer.  Any extension of completion period shall not entitle the contractor to 

any other monetary gain or claim. 

 

The  term “Force Majeure”  in  the contract shall  mean  civil  war,  tidal waves, fire,  major 

floods, earthquake ( above 7 magnitude on Richter Scale ) damage from Aircraft, nuclear fission, 

riots ( other than among the contractor’s employees ), lighting and other causes over which the 

contractor has no control and as accepted by the Owner whose decision shall be binding and final. 

 

This will not entitle the contractor to any claims for the increase in rates / cost of the contract. 

 

53.      Security Deposit/ Retention Money 

53.1    Security deposit/ Retention Money at the rate of 10% (Ten percent only) shall be deducted 

from the Running account bills of the contractor so as to build upto 10% of contract value.  

  

53.2 The security deposit deducted from the running account bills shall be released after 

successful completion of defect liability period as per the terms & conditions of the contract on 

the certification of the Engineer. 

 

54. Mobilization Advances: - No Mobilization advance shall be paid to the contractor. 
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55. Liquidated damage: -If  the  contractor  shall  fail  to  complete  the  works  within  the  

stipulated  period  of completion,  the  contractor  shall be  liable to pay to the  Owner as  pre-

estimated damages / penalty for delay at the rate of 0.25% percent of the contract price for each 

fortnight of delay subject to a maximum of 10% (Ten Percent) of the contract value or as 

recommended by the Engineer Incharge. 

 

56. TERMINATION OF CONTRACT: - Foreclosure in full or in part due to abandonment or 

reduction in scope of work 

 

56.1   If at any time after acceptance of the tender Owner decides, to abandon or reduce the  scope 

of  the works  for any reason whatsoever and  hence  not  require the whole or any part of the 

works given to be carried out, the Engineer shall give notice in writing to that  effect  to  the  

contractor  and  the  contractor  shall  have  no claim  to any  payment of compensation or 

otherwise whatsoever, on account of any profit or advantage which he might have derived from 

the execution of the works in full, but which he did not derive in consequence of the foreclosure 

of the whole or part of the works. 

56.2  The contractor  shall be paid  at  contract rates  full amounts for  works executed at site  and  

in  addition  a  reasonable  amount  as  certified  by  the  Engineer  for  the  items hereunder 

mentioned which could not be utilized on the work to the full extent because of the foreclosure: 

 

a.   Any expenditure incurred on preliminary site work, e.g.  temporary access  roads,  

temporary  labour  huts,  staff  quarter  and  site  office storage accommodation and water 

storage tanks. 

b.   The  Owner shall  have the option to take over contractor’s materials or any  part  thereof  

either  brought  to  site  provided the material confirms to specified standards.  

i.   For  materials taken over  or to be taken  over by  the  Owner, the cost  to  be  paid  

shall  take  into  account  purchase  price,  cost  of transportation . 

ii.   For materials not retained by the Owner, no compensation on this account will be 

paid any such material will be lifted by the contractor at his cost and site cleaned 

neatly. 

 

57.   CANCELLATION OF THE CONTRACT IN FULL OR IN PART: 

a.   If the contractor: - 

i.   at  any  time  makes  default  in  proceeding  with  the  works  with  due diligence  

and  continues  to  do  so  even  15  days  after  a  notice  in writing from the 

Engineer; or 

ii.   Commits defaults in complying with any of the terms and conditions 

of the contract and does  not remedy it within 15  days after a notice in writing is 

given to him in that behalf by the Engineer; or  

iii.   fails to complete the works  or any  part of the work  on or before the date  of  

completion  and  does  not  complete  them  within  the  period specified in notice 

give in writing in that behalf by the Engineer; or 

iv.   has obtained a contract with the Owner as a result of ring tendering or other non-
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bonafide methods of competitive tendering; or  

v.   The owner shall cancel the contract by a written notice to the contractor. 

 

b.   The Owner shall on such cancellation have powers to: 

i) Take possession of the site and any materials, constructional plants, implements, 

stores, etc. thereon, and make out a list of such material in presence of the 

representative of the contractor who shall have to be present on one day notice and 

in case of non compliance of the notice measurements taken by the owner rep. 

shall be considered as final and contractor will have no claim of any sort regarding 

this..  

ii).   Carry out the incomplete work by any means at the risks and cost of the contractor. 

iii) On  cancellation  of  the  contract  in  full  or  in  part,  the  Engineer  shall 

determine  what  amount,  if  any,  is  recoverable  from  the  contractor  for 

completion of the works or in case the works or part of the works not to be 

completed,  the  loss  or  damage  suffered  by  Owner.    In  determining  this 

amount,  credit  shall  be  given  to  the  contractor  for  the  value  of  the  work 

executed by him up to the time of cancellation, the value of the contractor’s 

materials taken over and  incorporated  in the work,  and use of machinery 

belonging to the contractor. 

iv)  Any  excess  expenditure  incurred  or  to  be  incurred  by  the  Owner  in 

completing the  works  or  part  of the  works  or the  excess  loss  or  damage 

suffered or may be suffered by the Owner as aforesaid after allowing such credit  

shall  be  recovered  from  any  amount  due  to  the  contractor on  any account, 

and if such amount is not sufficient, the contractor shall be called upon in writing 

to pay  the same, within 30 days  of the notice given to that 

effect by the ‘Engineer’. 

v)  If  the  contractor  shall  fail  to  pay  the  required  sum  within  the  aforesaid 

period of  30  days, the  Owner shall  have  the  right to sell  any or  all  of the 

contractor’s unused materials, constructional plant, implements, temporary 

buildings; etc. and apply the proceeds of sale thereof towards the satisfaction of 

any sums due from the contractor under the contract and in accordance with the 

provisions thereof. 

vi)  Any sums in excess of the amounts due to the Owner and unsold materials 

constructional plant, etc.  shall  be  returned  to  the  contractor,  provided always 

that if  cost  or  anticipated cost of  completion  by  the Owner, of the  works is less 

than the amount which the contractor would have been paid had  he  completed  

the  works,  such  benefit  shall  not  accrue  to  the contractor. 

 

 

58   Certificate & Payments 

 

Unless  otherwise  provided  payment  shall be  made  at  monthly  intervals  in  accordance 

with the conditions set out below. 
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(i) Monthly Payments 

 

The contractor shall submit to  the Engineer  after  the  end of  30 days an  interim running 

account bill  comprising   statement   of  Bill  showing  the  estimated   work done  value  of  the  

permanent    work    supported   with   all    requisite    statements,     calculation of quantities & 

valuation based on measurement of works, executed up to the end of the preceding month duly 

recorded on M. Book and work register (if such value as stated in the Appendix to Form of 

Tender shall justify the  issue  of  an  interim  certificate). The  contractor  will  be  paid  monthly  

on  the certificate of the Engineer, the amount  due to him on account of the estimated value of the  

permanent  work  executed  up  to  the  end  of  the  previous  month  within  15  (fifteen) days of 

submission and certification by the Engineer after deductions on account of following: -  

 

(a) a retention of the percentage named in the Tender until the amount retained shall reach  the 

‘Limit of Security Deposit’ named in the Appendix to the Form of Tender (hereinafter called 

“Security Deposit”) 

 

(b) Any  sums  which  are  due  &  payable  to  the  Owner  by  the  contractor  under  the     

terms of contract and deduction of statutory taxes as per rules. 

(c) Any previous payments made by the Owner to the contractor under the  terms of the contract. 

Provided always that no interim certificate shall be issued for a sum less than the minimum 

interim certificate as stated in the Appendix to the Form of Tender. 

(d) Partial recovery of any advance payment 

 

(ii) Final Payment: 

 

The  contractor  shall  submit  his  final  bill  substantiated  with  complete  supporting documents as 

required by the Engineer, showing the account of all works as executed by him in details, the 

quantities and value of work done in accordance with contract, within 30 days of date of completion 

of all works as certified by the Engineer. The Owner shall pay the net amount, if due, after all 

recoveries and deductions within 20 days of receipt of certified bill from the Engineer. After final 

payment no claims shall be entertained at the later stage.  

  

59.  CONTRACTORS LIABILITY AND INSURANCE 

59.1  From  commencement  to  completion  of  the  works,  the  contractor  shall  take  full   

responsibility for the care  thereof and for taking  precautions to prevent loss or  damage and  to  

minimize  loss  or  damage  to  the  greatest  extent    possible  and  shall  be  fully 

responsible/liable  for  any  damage  or  loss  that  may  happen  to  the  works  or  any  part 

thereof,  to  any  fixed/unfixed  materials  supplied  at  site  against  which  payment  or 

recoverable advance may have been paid or not, from any cause whatsoever and shall at his own 

cost, repair and make good the same,  so that at completion, the works shall be in good order and 

condition and in conformity in every respect with the requirements of the contract and instructions 

of the Engineer. Without  limiting  his  obligations  and  responsibilities  under  the  above  clause,  
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the contractor shall insure the following in the joint names of the Owner and the contractor, 

against all loss  or damages from whatever  cause for which he is responsible under the terms of 

the contract and in such manner that the Owner and the contractor are covered during the period 

of construction of the works and the defects liability period for loss or damage arising from a 

cause occurring prior to the  commencement  of  the  damage  caused  by  the  contractor,    in  the  

course  of  any operation carried out by him for the purposes of complying with his obligations. 

 

(a)  The works and the temporary works to the full values of such works executed from time to 

time. 

(b)  The  Materials,  constructional  plant  and  other  things  brought  to  site  by  the 

contractor to the full value of such materials, constructional plant and other things. 

 

59.2 DAMAGE TO PERSONS AND PROPERTY: - The contractor shall indemnify and keep 

indemnified the Owner against all losses and claims for injuries or damage to any person or any 

property whatsoever which may arise out of or in consequence of the construction and 

maintenance of the works and against all claims, demands, proceedings, damages, costs, charges 

and expenses whatsoever in respect of or in relation thereto. Before  commencing  execution  of  

the  work,  the  contractor  shall,  without  in  any  way limiting  his  obligations  and  

responsibilities  under  the  conditions,  insure  against  any damage, loss or injury which may 

occur to any property (including that of the Owner) or to any person (including any employee of 

Owner) by or arising out of carrying out of the contract. 

 

59.3  Owner to be indemnified: - The  contractor  shall  at  all  times  indemnify  the  Owner  

against  all  claims,  damages  or compensation  under  the  provision  of  Payment  of  Wages  

Act,  Minimum  Wages  Act, Owner’s  Liability  Act,  Industrial  Disputes  Act,  and  the  

Maternity  Benefit  Act  or  any modifications thereof  or any  other law relating thereto and rules 

made there under from time  to time or as  a consequences  of  any  accident  or injury  to  any  

workmen  or other persons in or about the works whether in the employment of the contractor or 

not, save and  except where such accident  or injury has resulted from  any act of  the  Owner their 

agents  or servants, and also against all costs, charges and expenses of any suit action or 

proceedings arising out of such accident  or injury and against all sum or sums which may  with  

the  consent of the contractor be paid  to  compromise  or compound any  such claim.    Without  

limiting  his  obligations  and  liabilities  as  above  provided  the  contractor shall insure against 

all claims, damages or compensation payable under the workmen’s compensation Act, 1923 or 

any modification thereof or any other law relating thereto. All the aforesaid insurance policies 

shall provide that they shall not be cancelled till the Engineer has agreed to their cancellation. The 

contractor shall prove to the Engineer or his authorized representatives from time to time  that he 

has taken out all the insurance policies referred to above and has paid the necessary  premia  for  

keeping  the  policies  alive  till  the  expiry  of  the  Defects  Liability Period. 

 

60.   SETTLEMENT OF DISPUTES: - The instructions, decision, opinion, certificate or evaluation 

of the Engineer, with respect of or any of the matter regarding which the decision of the Engineer 

is stated to be as final or conclusive or binding in these conditions of the contract or specifications 
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or in the Bill of Quantities forming part of the contract, shall be final conclusive and binding on 

the parties hereto and shall not be subject to be appealed.   Such matters hereinafter shall not be 

subject to be appealed.    Such matters hereinafter shall be referred to as “excepted matters”. The 

decision of the “OWNER” in any and all matters shall be final and binding on both the parties in 

the agreement. 

 

61.  Work not to be stopped: - The contractor expressly agrees that in the event there arise any kind 

of dispute/disputes or the matter of dispute/disputes is referred to arbitration, the contractor shall 

at no stage stop or slow down the work on this excuse and shall proceed diligently to complete 

and handover all works as per contract within the scheduled completion period.  

 

62.  Arbitration: - Any dispute or difference whatsoever arising between the parties out of or relating 

to the construction, interpretation, application, meaning, scope, operation or effect of the contract 

or the validity  or the breach thereof, shall be  first tried for  amicable settlement through 

consultation / discussion between the parties. If the  disputes can not be settled by parties within 

30 days from the date of consultation, such dispute shall  be submitted for  arbitration  to  an  

Arbitrator  nominated  by  the Chief Executive Officer, Shri Mata Vaishno Devi Shrine Board, 

Katra, whose decision shall be final and binding upon all the parties. 

 

Any of the parties may apply to the Chief Executive Officer, SMVDSB for appointment of 

arbitrator in the event of any dispute / difference. The  Arbitrator  so  appointed  shall  

immediately  enter  upon  reference  and decided  the  dispute  in  accordance  with  law  

prevailing  in  J&K  viz.  J&K Arbitration and conciliation Act, 1997. 

 

63.  Jurisdiction of Courts: - All disputes arising out in any way connected with this contract shall 

be deemed to have arisen at Kakryal- Katra and only courts in Katra/ Reasi shall have 

jurisdiction to determine the same. 

 


